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IHAMATKA

nias padoTHukoB ' bY 3 Pb Kapaunpeasckas LIPb mo Bonpocam
NPOTHBOJACHCTBHUA KOPPYNIHH

B Poccuiickoit denepaliu MmpaBOBYKO OCHOBY IIPOTHBOJACUCTBHSA KOPPYILIMH COCTABISIOT
Koncturyuuss Poccuitckoin @epepanuu, oOLIENTPU3HAHHBIE NPUHIMIIBI U HOPMBI MEXIAYHAPOIHOIO
paBa, MeXIyHapoaHbie NoroBopbl Poccuiickoil ®enepanuun, PenepaibHbIA 3aKOH OT 25 Aexabps
2008 roga N 273-03 "O npotuBoaccTBUM Koppynuuu'. Penepanbubiid 3aKkoH oT 7 aBrycra 2001
roba N 115-®3 "O #OpoTHBOACHCTBHUH Jieraiu3anud (OTMBIBAHHIO) OdOXOJOB, MHOJYYEHHBIX
NPECTYIHBIM IIYTEM, U (PUHAHCHUPOBAHUIO TEppopu3Ma" M ApPyrue€ HOPMATHBHBIC NPABOBBLIE aKThI,
HaIlpaBJICHHBIC HA IIPOTHBOJICHCTBUE KOPPYIIIIUM.

OcHoBHbBIE NOHHATHH, HCITOJIL3YCMDBIC B HACTOAIIECH MAMATKE

Koppynuuss - 3j0ynorpeOiieHHe Ciy)XE€OHBIM IIOJIOXKECHUEM, Ja4da B3ATKH, I[IOJIYYCHHE B3SITKH,
3JIOYNOTPEOICHNE TTOJTHOMOYUAMHA, KOMMEPYECKUN MOAKYI JTHOO HHOE€ HE3aKOHHOE HCIIOJIb30BaHUE
$HU3NYECKUM JIMIIOM CBOEr0 AOJDKHOCTHOIO IOJIOMEHHS BOIPEKH 3aKOHHBIM MHTEpecaM 00IecTBa U
rocyJapcTBa B LEJBIX IIOJYYEHHUA BBIFOAbl B BUAE IAECHET, HEHHOCTEM, HHOIO MMYILECTBA HJIM YCIIYT
HMYILIECTBEHHOTO XapakKTepa, MHBIX HMYIICCTBEHHBIX IpaB UIA ceOd WM I TPETHHUX JHI JTHOO
HE3aKOHHOE MPEJOCTABICHUE TAKOH BEINOJIbl YKA3aHHOMY JIHIY JAPYTMMH (PU3UYECCKHUMH JIHLIAMH,
pPaBHO COBCPUICHHUE YKA3aHHBIX JCSIHUM, OT MMEHHU UJIM B HHTEpecax IOPUIUUYECKOro JIUIA;

IIpoTHBOOelicTBHE KOPPYIIHH - ACATEIBHOCTD (PEECPAIbHBIX OPraHOB IOCYAAapCTBEHHOM BJIACTH,
OpraHoB TIOCYIApCTBEHHOW BacTH CyOBekTOB Poccuiickont Penepauuu, OpraHoB MECTHOIO
CaMOYIIpaBJI€HHs, HHCTHTYTOB T'pPaXJAaHCKOro oOOIIEeCTBa, OpraHM3aluid H (QU3UYECKUX JIHI[ B
npejesiaXx UX IOJHOMOYHM: MO IPEAYNPEXKACHUIO KOPPYIIMH, B TOM YUCJI€ II0 BBISBJIIEHHIO H
MOCIEAYIOMEMY YCTPAHEHHIO IIPHYMH KOppynuuu (NMpoduiiakTUKa KOPPYIILMHU), [0 BBISABICHUIO,
IPEaYIIPEXKICHUIO, IPECEYCHUIO, PACKPBITHIO U PacC/IeIOBAHUIO KOPPYIIIIHOHHBIX NIPaBOHAPYIIEHUH
(boppba ¢ Koppymuuei), 0 MHHHUMH3AUMU U (WIH) JIMKBHIALUM ITOCIEACTBHN KOPPYIILMOHHBIX

[IpaBOHAPYIIECHUH.

OyHKIHH TOCYAApPCTBEHHOr0, MYHHUHUHMNAJILHOr0 (2aAMHHUCTPATHBHOIO) YyNpaBJICeHHHA
OpraHM3alMe - I[OJHOMOYHSA TrOCyJAapCTBEHHOIO MJIM MYHMIMIAIBLHOIO CIIYy>Kallero, a paBHO
NOJDKHOCTHOIO JIMIITa KOMMEpPUYECKOW HJIM HHOW Opra’nu3aiu, [NpUHUMATb 00A3aTelIbHBIE I
HCIIOJHEHHS PENIEHHS IT0 KaIpOBLIM, OPraHU3allMOHHO-TEXHUYECKHUM, (PHHAHCOBBIM, MaT€pHAIBLHO-
TEXHHYECKUM HJIM HHBIM BOIIPOCAM B OTHOINEHUUA NAHHOHU OpraHu3alvH, B TOM YHCJIE PCIICHMI,
CBS3aHHEBIE C BbLIauvell paspelmeHduid (JIMUEH3UH) Ha OCYLIECTBJIEHHE OIPEACICHHOIO BH/A
NEATEBHOCTH U (MJIM) OTAENBHEIX JCHCTBHI MAaHHOW OpraHu3aluy, JUO00 TOTOBUTH IIPOCKTHI TAKHX

PEILIEHUH.



KOH(JIHKT HHTEPECOB - 3TO CHTyallMs, IPH KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTD CITYXKALIETro/
JOJDKHOCTHOIO JIAIIA KOMMEPYECKOH HJIM WHOM OpPraHu3alliM BJIMSIET WA MOXET IMOBIHATHL HAa
00BbEKTHBHOE HCIOJHEHHE UM JOJKHOCTHBIX OOS3aHHOCTEN M MPH KOTOPOM BO3HHKAET HMJIH MOMKET
BOZHUKHYTBH IPOTUBOPEYHE MEXKY JIMYHON 3aHHTEPECOBAHHOCTBIO CIIY>KAIEero/ TOHKHOCTHOTO JIHLA
KOMMEDYECKOH HJIM HMHOH OpraHM3aldd H 3aKOHHBIMH HMHTEPECaMH TIpaXk[JaH, OpraHH3allMii,
obmecTsa, cyobekra Poccuiickoii ®enepanuu unu Poccuiickoit Oenepanun, cnocobHOE MPUBECTH K
MPUYUHCHUIO BpEJla 3THM 3aKOHHBIM HMHTEpecaM TIpaxKJaH, OpraHu3aiui, oduectBa, cyObekTa
Poccuiickoit ®enepauun wim Poccuiickoit denepanun,

Jln4Hasi 3aHHTEPECOBAHHOCTh - BO3MOXXHOCTH IIOJIYYEHHS CIYXKAIIMM/ JOJDKHOCTHBIM JIMLIOM
KOMMEPYECKOH HJIH MHOH OpraHM3aldy NpPU HMCIOJHCHHH JOJKHOCTHBIX O0S3aHHOCTEH IOXOIOB
(HEOCHOBAaTENIbHOTO OOOramieHus) B JEHEXHOH IGO0 B HaTypalibHOH (GOpMe, NOXONOB B BHIE
MaTCpHaIbHOM BBIT'OJIBI HEMIOCPEACTBEHHO I TPAXKAAHCKOTO CITYXKAIIErO, YWIEHOB €ro CEMbH M JTHII,
COCTOSAIIMX B POJACTBE M CBOMCTBE, a TAaKKE JUIA TpaXJaH MIM OpraHH3allHi, ¢ KOTOPHIMH
FPaXAaHCKHH CITY)KaIlMA/IOJDKHOCTHOE JIMI0 KOMMEPYECKOW HIJIM HMHOM OpraHM3alldi CBA3aHO
(pHAHCOBBIMH WJIM HHBIMH 003aTe/IbCTBAMH.

JlunaMy, 3aMHTEPECOBAHHBIMHU B COBEPILEHUH OpPraHM3aLMel T€X HJIM WHEBIX JEHCTBHI, B TOM YHCIIE
CIENOK, ¢ MpYTHMH OPraHM3alMsAMH WIH IpaXXJaHaMH, IIPU3HAIOTCS PYKOBOIMTEIbL (3aMECTHTEID
PYKOBOOMTENSA) OpraHM3ally, a TakXke JIMLNO, BXONAlIee B COCTAB OpPTaHOB YIIpaBJICHHS
OpraHM3alled WK OPraHOB HA/30pa 3a ee NeATETbHOCTHIO, €CIIH YKa3aHHBIE JIMLA COCTOAT C ATHUMHU
OpraHu3alliAMH WIH IpaXTaHaMH B TPYNOBBIX OTHOUICHHAX, SBJIAIOTCS YYaCTHHKAMH, KPEAUTOPaAMH
STHX OPraHH3alMH JIMOO COCTOAT ¢ ITHMU IpaxKJaHaMH B OJIM3KHX POACTBEHHBIX OTHOIICHHAX WU
ABIIAIOTCS KPEAUTOPaMH 3THX rpaxxaaH. lIpu 5ToM ykaszanHble OpraHu3aiiy Uiy rpaXJaHe SBISIOTCS
MOCTaBIIMKAMH TOBApOB (YCJIyr) i OpraHU3amluHd, KPYIHBIMH IOTPEOHTEISMH TOBapoB (ycCJiyr),
IpOU3BOAUMBIX OpPraHHU3alM€H, BJIAACIOT HMYLIECTBOM, KOTOPOE€ IOJHOCTBIO HJIM YaCTHYHO
0o0pa3oBaHO OpraHu3alMei, HIM MOIYyT H3BJICKAThH BBITOAY U3 TII0JIb30BaHUS, PaCHOPIKECHHUS
UMYIIECTBOM OPraHH3aIuu.

3aHHTEPECOBAHHOCTh B COBEPINEHHH OpraHU3alMell TeX WM MHBIX JCUCTBUHA, B TOM YHCJIE B
COBEPIICHHN CHCIIOK, BIEYET 3a Cc000M KOH(QIUKT HMHTEPECOB 3aMHTEPECOBAHHBIX JIHI[ W
OpraHu3aIuu.

I[lox TepMHHOM "BO3MOXHOCTH OpraHu3anuu” NOHMMAIOTCS MPUHALICKAIIHE OpraHu3aluu
UMYIICCTBO, HMMYINCCTBCHHBIC M  HEHMYIUECTBEHHBIE IIpaBa, BO3MOXHOCTH B O00JacTH
IPCANPHHAMATEILCKOH  IEATENPHOCTH, HH(pOpPMaLUs O NESTeNbHOCTH M IUIAHAX OPTaHM3aIH,
UMeEIoIas ISl HEe IIEHHOCTE.

Jdo/KHOCTHBIE JIHDA - JHHA, MOCTOAHHO, BPEMEHHO HJIM IIO CIIEHAIBHOMY TOJHOMOYHIO
OCYIIECTBIAIOMKAE (YHKUMA IPEACTABHTENS BIACTH JHMGO BHINONHSIONIME OPraHHU3ALHOHHO-
DACIIOPAAUTENBHBIC, ATMMHHUCTPATHBHO-XO3AHCTBEHHbIE (DYHKIIMM B TrOCYIapCTBEHHBIX OpraHax,
OpraHax MECTHOTO CaMOyNpaBJIEHUS, IOCYNApPCTBEHHBIX H MYHHUIUIAIBHBEIX YUPEXICHHUSIX,
FOCy1apCTBEHHBIX KOPIIOpalusX, a Takke B Boopyxkennnx Cunax Poccuiickoit ®enepanuu, apyrux
BOMCKaX W BOMHCKHX (opMupoBanusx Poccuiickoit Peneparmm.

lHox opranuzauHOHHO-paCHIOPAAMTEIBHBIME (QYHKIHAMH CIEIYeT [OHHMATh IIOJHOMOYHS
AODKHOCTHOTO  JIMIla, KOTOpBIE CBS3aHBI C  PYKOBOACTBOM  TPYAOBBIM  KOJJIEKTHBOM
FOCYIapCTBEHHOI'0  OpraHa, TrOCYJapCTBEHHOTO HJIH MYHHMIMIIAIBHOTO  YYpeXIeHHS (ero
CTPYKTYPHOTO NOJpa3NeiIeHHsA) WM HAXOASMIMMMCS B HX CIY)KEOHOM MOTYHHEHHH OTIEIHHBIMH
pabOTHHKaMH, ¢ (OPMHPOBAHHEM KaJpOBOTO COCTABA M OIpeeICHHEM TPYAOBBIX (DYHKIIHIA
pabOTHHKOB, C OpraHu3alMell MopsaKa MPOXOXKAEHHUS CIIYXKObI, IPUMEHEHHS MEp MOOLIPEHHUS HIIH
HarpaXX1ICHUA, HAJIOXKCHUS NTUCHUIIIMHAPHEIX B3BICKAHUHA U T.II.

K opraHu3zanHoHHO-pacHOPAAUTEILHBLIM (GYHKIHAM OTHOCATCS MOJHOMOYHUS JIMI TIO [IPUHATHIO
PCINEHHH, HMEIOIIMX IOPUAMYECKOE 3HAYEHHWE M BIEKYIIUX OIpEe/ICHHbIE IOPUIUYECKHE
[OCIENCTBAA  (HAalpUMep, 1O  BblAaYe MEIUIMHCKAM pabOTHMKOM JIHCTKA BPEMEHHOM



HETPYAOCIIOCOOHOCTH, YCTAHOBJICHUIO PAOOTHUKOM YUYPEXKACHUA MEAUKO-CONHAIBHOM 3KCIECPTH3HI
(axTa HATMYUA y TpaXJaHUHA HHBAJIMIHOCTH, IIPUEMY 3K3aMEHOB U BBICTABJICHHIO OLIEHOK YICHOM
rocyJapCcTBEHHOM 3K3aMEHAI[MOHHOH (aTTECTAI[MOHHOH) KOMHCCHH ).

Kak aaMMHHCTPATHBHO-XO03iMCTBEHHbIe (YHKIHMH HAMJIEXKHT pacCMaTpUBaATh IIOJTHOMOYHS
JNOJDKHOCTHOI'O JIMIIA II0 YIOPABJICHHUIO M PACIOPSXCHHIO HMYIUIECTBOM M (MJIH) JASHEXHBIMH
CpPEACTBAMH, HAXOOAIUUMHUCS Ha OamaHce U (M) OAHKOBCKUX CYETaX OpraHu3alMi, YUpeKIEHHH,
BOMHCKHX YaCTE€d M NOJApPA3CIIEHUM, a TaK)Ke I10 COBEPUICHUIO HMHBIX JCHUCTBUH (HAMPHUMED, MO
NPUHATHIO PEUICHUNA O HAYMCICHUM 3apa0OTHOW ILIAThl, MPEeMUH, OCYIIECTBJICHHUIO KOHTPOJIA 3a
NBMKEHHUEM MaTEPHATIBHBIX INEHHOCTEH, OINPEACIICHUIO NTOPAAKA UX XpaHEHHS, ydeTa U KOHTPOJIA 3a
X PacXOJOBaHHEM).

HUcnonaerne QyHKUMHA JODKHOCTHOIO JIMIA MO CHEHUAIBHOMY IMOJHOMOYHIO O3HAYaeT, YTO JIMIIO
OCYWIECTBISAET (DYHKLHH IIPEACTABUTENIS BIACTH, UCHOJHACT OpPraHH3allMOHHO-PACIIOPSINTENbHEIE
HIA aIMHHHUCTPATUBHO-XO3AMCTBEHHBIE (DYHKIIMH, BO3JIOKEHHBIE Ha HEro 3aKOHOM, HHBIM
HOPMAaTHUBHBIM IIPABOBBIM aKTOM, IIPUKA30M HJIHA PaACHOPSHKEHHUEM BBILIECTOAILIETO TOJKHOCTHOIO
quiga b0 MNpaBOMOYHBIM HAa TO OPraHOM WIM JO/DKHOCTHBIM JHIOM (HampuMep, (YHKIIHH
3aBEAYIOLIEro OTAeIeHuEM ). OYHKIUH JODKHOCTHOrO JIMILA MO CHEeNHAIBHOMY IMOJHOMOYHIO MOTYT
OCYILECTBJIATECA B TEUCHUE OMPEACICHHOI0 BPEMEHH UJIM OJHOKPATHO, a TaKXXE€ MOI'yT COBMEINAThCS
C OCHOBHOH paboTOii.

[Ipy BpeMEHHOM MCIIOJIHEHMH (PYHKUMHA JODKHOCTHOrO JHIlA MM IPH HCIOJHEHHH HX [0
CHCHMUAIIBHOMY MOJHOMOYHIO JIAIO MOXET OBITh NPU3HAHO HO/DKHOCTHBIM JIMIIL B MNEPHOI
MCIIOJTHEHHUS BO3JI0XKEHHBIX HA HETO (PYHKIIHIA.

3HAYHTEIbHBIA pa3Mep B3ATKH - CyMMa JICHET, CTOMMOCTh LICHHBIX OyMar, HHOro HMYILECTBA,
YCJIYT UMYINECTBEHHOI'O XapakTepa, UHBIX UMYUICCTBEHHBIX NpaB, MPEBBIIAKIINE ABAALATh NAThH
TBICAY pYyOIIeH;

KpynHbsIM pazMepoM B3SITKH - CYMMa JIEHET, CTOUMOCTD LIEHHBIX OyMar, MHOro HMyIIecTBa, YCIyr
MMYIIECTBEHHOI'0 XapakKTepa, HHbIX MMYIIECTBEHHBIX IpaB, MPEBBIIIAIOMINE CTO MATHAECAT THICAY
pyOnei;

Oco000 KpynHLIM pazMepoM B3SITKH - CYMMA JIEHET, CTOMMOCTh LIEHHBIX OyMar, HHOTO UMYIIECTBA,
YCJIYr UMYIIECTBEHHOIO XapakTepa, UHBIX MUMYIIECTBCHHBIX IIpaB, NMPEBLIMIAIOIINE OJUH MHJIJIMOH
pyOIei.

OTBeTCTBEHHOCTD

B 3aBHCUMOCTH OT CTEIeHHU 06HIeCTBeHHOﬁ OIIACHOCTH JOESIHUH KOPPYINIIHOHHOTO Xdp4dKTCpa
BO3HHKACT KdK AUCIHHILIMHAPHAdA, TIPpaXIAaHCKO-IIPAaBOBasd, A4AMHHUCTPATHBHO-IIPpABOBAsA, TAdK H
YI'OJIOBHAA OTBCTCTBCHHOCTL BUHOBHBIX .

JIMCHUILIHHAPHBIE KOPPYIIMOHHBIC NPOCTYIIKH: OOBIYHO IPOSBISIOTCS B TAKOM HCIOJIB30BaHHH
CIIyXalllUM CBOEro craryca Ui [OJYYEHUA MPEUMYIIECTB, 3a COBEPIICHHUE KOTOPOro
MPEeayCMOTPEHO JUCHUILIMHAPHOE B3BICKAHME.

K rpaxkaaHcko-npaBoBbIM KOPPYNUHOHHBIM JACAHHAM OTHOCHATCS: IIPUHATHE B Jap (M JapcHUC)
MOJAPKOB CAYXKAILMM/NOIKHOCTHBIM JIMLIOM KOMMEPYECKOH HMJIM MHOM OpraHM3allid B CBSA3M C HX
NOJDKHOCTHBIM  TIOJIOXKEHHEM MIIM € MCIOJB30BAHHMEM MMM JIOJDKHOCTHBIX  (CiIy)KEOHBIX)
00SA3aHHOCTEH.

K aJMHMHHCTPATUBHBIM KOPPYNIHMOHHbLIM TMPOCTYNKAM, OTBETCTBEHHOCTh 3a COBEPIICHHE
KOTOPBIX MPEAYCMOTPEHA COOTBETCTBYIOIIUM 3aKOHOJATEIBCTBOM, MOTYT OBITh OTHECEHBI MHOTHE
AAMUHUCTPATUBHbIC MPABOHAPYUICHUS B 00JIACTH OXpaHbl COOCTBEHHOCTH, (PMHAHCOB, HAJIOTOB H
cOOpOB, pBIHKA LEHHBIX OyMmar, OKpYyXarwlled NpUPOJHOH Cpedbl U IPHPOAONOIb30BaHHI,



MpeANPUHUMATENBCKOM AesTensbHOCTH U T.I. (Hanpumep craths 19.28 KoAll P® - Hesakonnoe
BO3HArpaXJIE€HUE OT HMEHH IOPUIMYECKOTO JIHIA).

MpecrynieHNAMH KOPPYNUHOHHOIO XapakKrepa SIBJIAITCS: IPEIyCMOTPEHHBIE YrOJOBHBIM
3aKOHOJIaTEIbCTBOM OOIIECTBEHHO OMNACHBIE JICSIHUSA, KOTOpBIE HEMOCPEACTBCHHO TMOCATAIOT Ha
aBTOPHUTET H 3aKOHHBIE HKMHTEPECHl CIIYXXOBI M BBIPAKAIOTCA B MPOTHUBOIIPABHOM IMOITYYCHHH
NOKHOCTHBIM JIMIIOM KakKuX- JTHOO MpeuMYIIECTB (IE€HEr, UMYIIECTBa, IIpaB Ha HEro, yCIayr WM
JILLOT) THOO B MIPEAOCTABJIEHUUA UM TAaKUX IPEHMYIIECTB.

IIpecTymiieHHusE KOPPYNUHOHHOH HANPaBJIEeHHOCTH

K mpecTymuieHHsAM KOpPPYIIIIMOHHON HANPaBJIEHHOCTH OTHOCATCS B3ATOYHHUYECTBO (CTaThi 290, 291 1
291.1 YK P®) u unble CBS3aHHBIE ¢ HUM NIPECTYILIEHHUS, B TOM YHCJIE KOPPYIIIHOHHBIC (B YaCTHOCTH,

peaycMOTpeHHBIe cTaThaMu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1, 285.2., 285.3, 286,
288, 289, 292, 304 YK POD).

Crateg 159 YK PO - MomeHHAYECTBO

Crarps 159.2 YK P® - MomnmeHHHYECTBO IPU MOJIYYESHUH BBITUIAT

Cratha 159.4 YK P® - MoueHHHYECTBO B cpepe NMpeaApUHAMATEIECKOH AEATEIbHOCTH
Crateg 160 YK P® - [IpucBoeHue uid pactpara

Cratpsg 178 YK P® - HenonyineHue, orpaHiyYeHUe UIH YCTPAaHEHHE KOHKYPCHIIUH
Cratps 201 YK PO - 3noynorpebnenue MoTHOMOYHAMH

Cratpsg 204 YK P® - KoMmMmepuecKkuH IOAKYIT

Cratps 285 YK P® - 3noynoTpediieHde NOMKHOCTHBIMH ITOJTHOMOYHSAMH

Cratps 285.1 YK P® - HeneneBoe pacxonoBaHue OIOKETHBIX CPEICTB

Cratps 285.2 YK P® - HerneneBoe pacxoJoBaHHE CPEICTB rOCY1apCTBEHHBIX BHEOIO/DKETHBIX
1[0)3 91 (8)

Ctates 285.3. YK PO - BHeceHnue B eJUHbBIE TOCYAapPCTBEHHBIE PEECTPHI 3aBEIOMO HEIOCTOBEPHBIX
CBE€IICHUHU

Ctatbs 286 YK PO - [IpeBblmeHne JOKHOCTHBIX ITOJTHOMOYHH

Crarps 288 YK PO - [IpucBoeHME ITOJTHOMOYHH JOJDKHOCTHOTO JIMLIA

Ctatbsa 289 YK PO - He3zakoHHOE yd4acTHe B NPEAIPUHUMATEILCKOHN ICATCIIBHOCTH
Crareg 290 YK PO - [lonyuyeHue B3SITKH

Cratps 291 YK PO - Jlaua B34ATKH

Cratps 291.1 YK PO - ITocpeqHn4eCcTBO BO B3STOYHHYCCTBE

Cratpsa 292 YK PO - CnyxeOHbI mOIOT

Crates 304 YK PO - [IpoBokariusi B3STKH JIMOO KOMMEPUYECKOT0 ITOJAKYIIa
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Cratbs 290 YK PO® - IlosryueHnue B3IATKH.

B 5Toit cTaThe YCTAaHOBJEHAa OTBETCTBEHHOCTh 3a IIOJIyYEHHME B3STKH.: a) 3a COBEpIICHHE
JIOJDKHOCTHBIM JIHLIOM BXOZSIIMX B €r0 CIy)XeOHBIE IMOJTHOMOYHUSA AeHCTBUM (0e31eHCTBHE) B IIOIB3Y
B3ATKONATEI HJIM MPEACTABISEMBIX UM JIHUL, 0) 3a cmocoOCTBOBAHME JOJDKHOCTHBIM JIMLIOM B CHITY
CBOEr0 JOJDKHOCTHOTO TOJIOXKEHUS COBEPIIEHHIO YKa3aHHBIX NEHCTBHI (Oe3/1ecTBHIO), B) 3a ol1mee
[IOKPOBHTEJIBCTBO KM IMOMYCTUTENBCTBO MO CiIyXOe, I) 3a COBEPIICHHUE JODKHOCTHBIM JIHIOM
HE3aKOHHBIX ACHCTBUH (0€31CHCTBUE).

[log BXOAAIIMMH B CIOYXeOHBIE ITOJTHOMOYHS NEHCTBHAMH (O€3AEHCTBHEM) NOKHOCTHOTO JIHIA
clenyeT TOHMMATh Takue neucTBus (6e3meicTBHE), KOTOpLIE OHO MMEET IpaBo M (WiIK) 00A3aHO
COBEPIINTL B Npefeiax €ro ciyXeOHOH KOMIETEHUMH (HAaNpHUMEp, COKpAIlCHHE YCTaHOBJIEHHBIX
3aKOHOM CPOKOB pacCMOTpPEHHs OOpalleHHsl B3ITKOJIATENHA, YCKOPEHHE IPHHATHSA NOJDKHOCTHBIM
THLOM COOTBETCTBYIOIIErO PEIICHM, BEIOOP JOJDKHOCTHBIM JIMIIOM B IIpEJeax CBOSH KOMIECTCHIUH
UIH YCTAHOBIEHHOTO 3aKOHOM YCMOTpPEHHs HauOosee ONarompHsATHOTO AJis B3ATKOAATEA HIIH
MPEJICTARIAEMBIX UM JIUI PEIIEHH).

CrnocoOCTBOBaHME MOHKHOCTHBIM JIMIIOM B CHJIY CBOEr0 JO/DKHOCTHOIO IOJOXCHHSA COBCPIICHHIO
neiictBuil (0e30eMCTBHIO) B IOJIB3Y B3STKOAATENA HIIH NPEJACTABIAEMBIX WM JIHIl BBIPAXKACTCSA B
MCIIOJIF30BAHMM B3STKOIOJIyYaTeIeM aBTOPUTETAa U MHBIX BO3MOXKHOCTEH 3aHHMACMOM JO/DKHOCTH
IS OKa3aHWd BO3JAECHCTBHS HA JPYTHuX IOOJDKHOCTHBIX JIMI B IENSAX COBEPIICHUS HUMH YKa3aHHBIX
neiictuil (O6e3pedicTBhg) Mo ciayxbe. Takoe BO3JAEHCTBHE 3aKIOYaCTCs] B CKIOHEHHH [PYyTOro
NOJDKHOCTHOTO JIMIA K COBEPIIEHHUIO COOTBETCTBYIOIMUX ACHCTBUMN (0€3E€HCTBHIO) IIyTEM YTOBODPOB,
oOelaHui, IPUHYXICHUS U OP.

[Ipy 5TOM MMOJNYYEHHE JODKHOCTHBIM JIMIIOM BO3HArpaXXJICHHs 32 MCIOJIB30BAHHE HCKIIIOYHTEIHHO
JIAYHBIX, HE CBA3aHHBIX C €ro JOKHOCTHBIM IIOJIOKEHUEM, OTHOIIEHMH HE MOXKET
kpamuuuupoBarbesa mo cratee 290 YK PO. B 3THX ciydasx CKJIOHEHHE NODKHOCTHOTO JIHIA K
COBEPIICHUIO HE3AKOHHBIX aeicTBuil (Oe3AEHCTBUIO) IO CIIYy)KO€ MOXET NpPH HAIMYHUHA K TOMY
OCHOBAaHHWH BJ€Yb VYILOJIOBHYIO OTBETCTBEHHOCTh 3a HHBIE MPECTYIUICHHA (Hampumep, 3a
MOACTPEKATENBECTBO K 3JIOYNOTPEONEHUIO IODKHOCTHBIMH TOJTHOMOYMSMH HIIH  IIPEBBIIICHHUIO
JMOJKHOCTHBIX IIOJTHOMOYMA).

[Ipu nmomydYeHHH B3ATKH 3a 0Ollee NOKPOBUTEIBCTBO MIIH IOIYCTHUTENBCTBO 110 CIIykK0Oe KOHKPETHBIE
nelicteus (Oe3elicTBHeE), 3a KOTOpPHIE OHA IOJy4YeHa, HA MOMEHT €€ IPUHATHS HE OTOBApHBAIOTCH
B3ATKOJATEIEM M B3STKOIOJIyYaTeJIEM, a JIMIIb OCO3HAIOTCd HMH KaK BEpPOSTHBIC, BO3MOXHBIC B

OyIyIIEM.

O6Iee MOKPOBUTEILCTBO IO CHYXOGe MOXKET TPOSABIATHCSA, B YACTHOCTH, B HEOOOCHOBaHHOM
Ha3HAYEHUH I[OJYMHEHHOro, B TOM 4YHCJIEe B HapylleHHe YCTAHOBIEHHOrO IOpsaka, Ha Ooinee
BBICOKYIO JOJDKHOCTH, BO BKJIIOYEHHH €r0 B CIIHCKHM JIMI[, TPEACTABISAEMbIX K MNOOIMIPHUTEIbHBIM
BBIIIJIATAM.

K momycTuTenscTBY MmO Ciayx0e OTHOCHUTCSA, HANpUMEp, COMlacue JO/DKHOCTHOrO JIHIA
KOHTPOJIMPYIOIIEr0 OpraHa He MPHUMEHATh BXOJAIINE B €ro MOJHOMOYHS MEPBI OTBETCTBEHHOCTH B
ciIydae BEIABJICHUS COBEPLICHHOTO B3SITKOJATCIIEM HAPYIICHHUS.

OtHocsmuecs K OOmIEMYy IIOKPOBHTEIBCTBY WM IOMYCTHUTENBCTBY IO CHOyXOe JeHCTBHUSA
(6e3zmeificTBHE) MOTYT OBITH COBEpLIEHB! NODKHOCTHBIM JIMLIOM B I0JIB3Y KaK MOJYMHEHHBIX, TaK H
WHBIX JIMI, HA KOTOPBIX PACIPOCTPAHSIOTCSH €ro HaA30pHBIE, KOHTPOJLHBIE WM HMHBIE (QYHKIHUH
IpeCTABHTENS BIACTH, a TAKXKE €r0 OPraHM3allMOHHO-PacOPAAHTENbHbIE (QYHKIHH.

He o6pasyer cocraB TMOJYy4CHHsS B3ATKH MNPHHATHE JOJDKHOCTHBIM JIMIIOM JICHET, YCIIyT
MMYINECTBEHHOI'O XapakTepa W T.I. 3a COBEpIICHHE AEHCTBHH (Oe31eiCTBHEC), XOTA U CBA3aHHBIX C
MCIIOJIHEHHEM €ro IpodeCcCHOHATBHBIX O00A3aHHOCTEH, HO IIPA 3TOM HE OTHOCAIIHXCHA K



IOJTHOMOYHSIM [IpeaCTaBUTEIA BJIACTH, OpraHU3allMOHHO-PACTIOPAIUTEIHLHBIM 115 (870
AIMUHUCTPATUBHO- XO3SIMCTBEHHBIM (DYHKIIHSIM.

llpeamerom B3srounnyectsa (ctatbu 290, 291 u 291.1 YK P®) u xommepueckoro moaxymna (cTaTbs
204 YK PO®), napany ¢ AeHbramu, LEHHBIMH OyMaramMu, WHBIM HMYILIECTBOM, MOTLYT OBITH
HC3aKOHHBIC OKa3aHHE€ YCIYI HMMYILIECTBEHHOI'O XapakTepa U IIPEAOCTAaBIIEHHE HMYIIECTBEHHBIX
I1pas.

Ilon He3akOHHBIM OKa3aHUEM YCIYr HMYLIECTBEHHOIO XapakTepa CJIeAyeT IOHHUMATh
[IPEOOCTABICHNE NODKHOCTHOMY JIHIY B KQY€CTBE B3ATKH JIFOOBIX MMYIIECTBEHHBIX BBITOI, B TOM
YHCJIe OCBOOOXKICHHE €r0 0T UMYIIECTBEHHBIX 0053aTEIBCTB (HAIPHUMED, MPEIOCTABIEHUE KPEAHUTA C
3aHH)KEHHOH IIPOLICHTHOM CTaBKOM 3a IIOJb30BaHHE MM, OecIUlaTHblE JHOO IO 3aHHXXCHHOIM
CTOMMOCTH MPEOOCTABIICHUE TYPHUCTUYECKHX IIyTE€BOK, PEMOHT KBAapTHPEI, CTPOHUTEILCTBO JayH,
nepegaya HMMYLIECTBA, B YACTHOCTH aBTOTPAHCIIOpPTA, OJIsI €ro0 BPEMEHHOTO HCIIOJIL30BaHHUA,
MPOUICHUE A0JIra HIIH HCIIOJHEHUE 00513aTENBCTB Nepea APYTHMH JIHIIAMH ).

VIMylieCTBeHHBIC MIpaBa BKIIKOYAIOT B CBOM COCTaB KaK MpaBO HA UMYIIECTBO, B TOM YHUCJIE IPAaBO
TpeOOBaHHS KPEAWTOpPA, TaK M HHBIE IpaBa, HMEIOIIHNE [EHEXHOE BEIPAXKEHHE, HAIPUMEp
HCKJIIOYUTEIIBHOE IIPABO Ha Pe3yJIbTAaThl HHTEJUIEKTYaIbHON NEATCIBHOCTH U NPHPAaBHEHHBIE K HUM
cpeacTBa MHAMBUAyanu3zanuu (cratea 1225 I'K P®). [lonydyeHue B3ATKH B BHIE HE3aKOHHOIO
IPEIOCTaBJICHUS NODKHOCTHOMY JIMIlY HMYIIECTBEHHBIX NIPaB [IpeAIoaaraeT BOZHHKHOBEHHE Y JIMIA
IOPUANYECKH 3aKPEIUICHHOM BO3MOXXHOCTH BCTYIIHTH BO BIIQJACHUE WJIM PACIOPAIUTBECS UYXHM
HMYIIECTBOM KakK CBOMM COOCTBEHHBIM, TpPeOOBaThb OT [OODKHHUKA MCIIOJHEHHS B €ro IOJIb3Y
UMYIIECTBEHHBIX 00S3aTEIBCTB H IIP.

llon BeiMoOraremscTBoM B3ATKM (MyHKT "6" wactm 5 cratem 290 VK P®) umu npenmera
KOMMEpYECKOro moakymna (nyHktr '0" gactu 4 cratbn 204 YK P®) nonumaercs He TOJBKO
TpeOOBaHME JOJDKHOCTHOTO JIMIA WIM JIMLA, BBIIOJHSAIOMIETO YIpaBIEHYECKHE (YHKIMH B
KOMMEPYECKOH UM WHOH OpraHu3aluH, JaTh B3ATKY JIMOO NepenaTh HE3aKOHHOE BO3HAIPaXIECHHUE
Ip¥ KOMMEPYECKOM TMOAKYTE, CONPSHKCHHOE C Yrpo30M COBEPIIUTH AeHCTBUA (Oe3neicTBHE),
KOTOpPBIE MOTYT NIPUYMHUTE BPEJ 3aKOHHBIM MHTEpECaM JIMLA, HO U 3aBEIOMOE CO3JaHHE YCIIOBUH,
MpU KOTOPBIX JIMLO BBIHYXICHO II€pelaTh YKa3aHHbIE IIPEIMETHI C MEILI0 IIPENOTBpPALECHHUS
BPEIHBIX TMOCIAEACTBUM 11 CBOMX IIPABOOXPAHSIEMBIX HHTEPECOB (HAlpUMED, YMBIIUIEHHOE
HapyIlICHHEC YCTAaHOBJICHHBIX 3aKOHOM CpPOKOB pacCMOTPEHHUs OOpalleHHil rpaXaaH, YMBILIJIEHHOE
HapyucHUe TNOpsaKa YCTAaHOBJICHHOrO 3aKOHOM HJIM JONOBOPOM TMOpSAJKAa M CPOKOB IIPHEMKH
TOBapa).

Jns KBaTH(UKAUKMKH COAEIHHOro 1o nmyHKTy "0" wactu 5 cratbu 290 YK P® nmu6o mo nyskry "6"
yacTi 4 cratbu 204 YK P® He mmeer 3HauyeHus, Obuta U y JODKHOCTHOrO JiMIa MO0 y JIHIA,
BBIIOJIHSIONIETO YTIPABJICHYECKHE (PYHKIUUM B KOMMEPUECKOH HMJIM HHOH OpraHM3aliH, peayibHas
BO3MOXXHOCTh OCYNMIECTBHTBL YKa3aHHYIO YIrpo3y, €CJIM Yy JIHIA, NEPEAABIIEro B3SATKY HIH MpeIMeET
KOMMEPYECKOro MOJIKyNa, HMEJIMCh OCHOBAHHS OI1acaThCsl OCYHIECTBIIEHHS 3TOU yrpo3sl (HampHMED,
CJIEIOBATENIb, 3HAs, UYTO YI'OJIOBHOE JEJI0 IOJIEKHUT MPEKPAIEHUIO B CBSI3U C OTCYTCTBUEM B JIESIHUH
COCTaBa MPECTYIICHHUS, YTPOXKaeT OOBHHAEMOMY HANPABHTh JIEJI0 C OOBUHUTEIHHBIM 3aKIIOYEHHEM
IIPOKYPOPY, &, IOJIYYHUB B3ATKY, J€JI0 I10 PEAYCMOTPEHHBIM 3aKOHOM OCHOBAHHAM IIPEKpPAILAET).

Ecnu B mponecce BBIMOraTenbCTBa B3ATKH MO0 MpeaMeTa KOMMEPYECKOTO MOAKYNA HOJDKHOCTHOE
JMIIO 7100 JIMIO, BBIIOJNHAIONIEE YIpPaBI€HYECKHE (YHKIMH B KOMMEPYECKOM WJIM UHOM
OpraHU3allii COBEPIIHIIO ACHCTBHA (O€34E€HCTBUE), MOBJIEKIINE CYLIECTBEHHOE HapyIlleHHE IpaB H
3aKOHHBIX HMHTE€PECOB I'paXXIaH HWJIH OpraHu3aluy, COACAHHOE IPH HAJIAYUU K TOMY OCHOBAHUM
IOIOJIHUTEJIBHO KBAIMPUIIPYETCH 1O ¢TaThe 285, 286 mim 201 YK PO.

Ecin 3a coBepiieHHe OOJDKHOCTHBIM JIMHOM JelcTBUM (Oe3meiicTBHE) MO CiykOe HMYIIECTBO
nepefacTcd, HMYIIECTBEHHbIE IIpaBa IPENOCTaBISIOTCS, YCIYTH HWMYIIECTBEHHOrO XapakTepa
OKa3bIBAIOTCA HE JIMYHO €My JIMOO €ro pOAHBIM HJIH OJIM3KHUM, a 3aBE€JOMO IPYIrHM JIHIAM, B TOM
YUCJIE IOPUIHUYECKHUM, U JIOJDKHOCTHOE JIMIIO, €0 POAHBbIE WK OJHM3KHE He H3BJIEKAIOT U3 3TOrO



HMYIIECTBEHHYIO BBIFOJly, COACAHHOE HE MOXET OBITh KBUIM(PULUPOBAHO KaK IOIYYEHHUE B3ATKH
(HampuMep, IPHHATHUE PYKOBOIUTEIEM TIOCYJapCTBEHHOIO WM MYHHUMNAIBHOTO YUYpEXKIACHHS
CHOHCOPCKOH TTOMOIIM Il O0ECNEUEHUsl ACATEIILHOCTH NAHHOTO YUPEXICHHUS 3a COBEPLICHUE UM
NEeUCTBHH 1O CJIYXO€ B MOJIB3Y JIKL, OKa3aBIIUX TaKyro nomoilb). llpy sanuyuu Kk TOMy OCHOBaHUH
NEUCTBUA JOJDKHOCTHOIO JIMIA MOTYT OBITh KBAJIH(QUIHUPOBAHBI Kak 3JI0YyIOTpEOJIEHUE
NOKHOCTHBIMH IIOJTHOMOYMAMHU JIHOO KaK NMPEBLILIEHHE JODKHOCTHBIX TOJITHOMOYHM.

Ecnu nuio, nepegasniee HMYIIECTBO, MPEAOCTAaBUBILEE UMYIIECTBEHHEIE IIpaBa, OKa3aBIliee YCIYyrH
UMYINECTBEHHOTO XapaKTepa 3a COBEPLICHUE MOKHOCTHBIM JIMIIOM JACWUCTBUH (0e3aeHcTBHE) MO
cIIyk0e, 0CO3HaBalo, YTO YKa3aHHbIE LIEHHOCTH HE INpeJAHAa3HA4YeHbl Ul HE3aKOHHOI0 O0OraleHus
JIOJDKHOCTHOT'O JIMIa JIMOO €ro poAHBIX WM OJIM3KHX, COAESHHOE KM He 00pa3yeT cOoCTaB
MpeCTYIJIEeHH, TpeayCMOTpeHHBbIN cTaTthelt 291 mubo crarpeit 291.1 YK POD.

[TonydyeHne IOODKHOCTHBIM JIMIIOM JUOO JIMIIOM, BBINOJHSIOIIUM YIIpaBJICHYECKUE (PYHKIUHU B
KOMMEPYECKOH MM HWHON OpraHu3aiiH, [EHHOCTEeM 3a COBEPIICHUE [EHUCTBHH (0Oe31eHCTBHE),
KOTOpPBIE BXOIAT B €r0 IOJHOMOYHSA JIMOO KOTOPBIE OHO MOIVIO COBEPLUMTE C HCHOIB30BAHHUEM
CIIY>KEOHOro TONOXKEHHSA, KBATM(PUIHUPYETCS KaK MOJYYEHHE B3SATKH JIMOO KOMMEpPYECKHUH MOIAKYII
BHE 3aBHCHMOCTH OT HaMEPEHMS COBEPIINTDL YKa3aHHbIE NeCTBUSA (O€31€HCTBUE).

B ToM ciyuae, ecnu yKazaHHOE JTULO MOJYYHJIO IIEHHOCTH 3a COBEPIUECHUE NACHCTBUHU (O€31EHCTBUE),
KOTOpPhIE B JECHCTBUTEJIPHOCTH OHO HE MOXET OCYUIECTBUTH BBHAY OTCYTCTBHA CIyXEOHBIX
MOJIHOMOYHH M HEBO3MOXHOCTH HMCIOJIb30BaTh CBOE CIIYKE€OHOE ITOJIOKEHHE, TaKHE JIEHCTBUS MpPU
HaTHYMH yMBICJIA HAa IMPUHOOPETCHHME NEHHOCTEH KBAIMPUIUPYETCS KaK MOUIEHHHUYECTBO,
COBEPIIEHHOE JIMI[OM C UCIIOJIb30BAHUEM CBOETO CITYKEOHOTO IMOJIOKEHUS.

Kak MOIIEHHHYECTBO KBATUPUIMPYIOTCA MOEHCTBUS JIUIA, MOJYYHBIIETO LUEHHOCTH SAKOOBI JUIA
nmepefayd  JOJDKHOCTHOMY JIMIY WJIHA JIMIY, BBINOJHSIOIIEMY YIpaBJI€HYECKHE (QYHKIUM B
KOMMEpPYECKOH HJIM HMHOH OpraHu3aldd, B Ka4yeCTBE B3ATKH JHOO MpeaMeTa KOMMEPYECKOIO
MOAKYNa, OJHAKO 3aBEJIOMO HE€ HAMEPEBABIIEIOCS UCIIOJNHATH CBOE OOCLIaHHME U OOpaTHBILIETO 3TH
IICHHOCTH B CBOIO IIOJIB3Y. Bianesnen mnepelaHHBIX €My LHEHHOCTEM B YKa3aHHBIX CIIydyasX HECET
OTBETCTBEHHOCTH 3a IOKYILIICHHUE Ha 1a4y B3SAATKU WJIM KOMMEPYECKUN MOAKYIL.

Ecay DOKHOCTHOE JIMITO, BBIIIOJIHAIOIIEE B IOCYJApPCTBEHHOM HJIM MYHHUIUIIAIBHOM OpraHe jiaubo
VUPEXKIEHHH  OpPraHH3alldOHHO-PACIIOPAJAUTEIbHBIE WM  aIMHUHHCTPATUBHO-XO3SHCTBEHHEIE
GYHKIIHH, 3aKTFIOYHIIO OT UMEHHM COOTBETCTBYIOWIErO OpraHa (y4pexIeHHus) JOroBop, Ha OCHOBAHHH
KOTOPOTO MEPEYHCIINIO BBEPEHHBIC €MY CPEJICTBA B pa3Mepe, 3aB€JOMO IIPEBHIIIAOIIEM PHIHOYHYIO
CTOUMOCTh YKa3aHHBIX B JIOTOBOpPE TOBApOB, pabOT MM YCIyr, IOJYyYHMB 33 3TO HE3aKOHHOE
BO3HArpaXcleHue, TO COJACIHHOE KM KBaJU(UIUPYETCS II0 COBOKYIIHOCTH IIPECTYIUIEHHH Kak

pacTpata BBepeHHOro eMy umyiecta (ctatbs 160 YK P®) m xak nomydenue B3aTKH (cTarbs 290
YK PO). '

Ecnu ke mpH ykKa3zaHHBIX OOCTOSTENBCTBAX CTOMMOCTb TOBApOB, pabOT HMIIM YCHYyr 3aBbIIIEHA HE
ObLIa, COIeTHHOE KBATH(DUIIMPYETCHA KaK MMOJTYUYEHUE B3ATKM.

K uymcay o0s3aTebHBIX YCJI0BHH 0CBO0OXKIEHMNA OT YroJJ0OBHOH OTBETCTBEHHOCTH 34
COBEpIIECHHE MPECTYILIeHH, MpeaycMOTPeHHbIX cTaThbsaMu 291, 291.1 n yacTeio 1 HaM YacThiO
2 crarbu 204 YK P®, B cui1y npuMeYaHHH K YKa3aHHLIM CTAThAM OTHOCATCH JO00OpPOBOJILHOE
COO0IIEHHE TIOCJI€ COBepIIeHHS MNpeCcTYILUICHHs O [Ja4de B3ATKH, IOCpPeJIHHYECTBE BO
B3ATOYHHYECTBE JHOO0 KOMMEPYECKOM IOJAKYyNe OpraHy, HMeKImeMy IIpaB0O BO30yIHMTH
YIOJIOBHOE [J€/10, 4 TAKXKEe AKTHBHOE CNOCOOCTBOBAHHE PACKPLITHIO H (MJH) paccjieq0BaHHIO
NpecTyIlJICHHA.

CooOmenne (MUCbLMEHHOE€ WJIM YCTHOE) O TMPpeCcTYIUIEHHH [JOJIKHO TMPH3HABATHCA
100pOBOJILHLIM HE3ABHCHMO OT MOTHBOB, KOTOPBIMH PYKOBO/JCTBOBAJICA 3asiBUTE b, [IpH aTOM
HEe MOJKET NMPH3HABATHLCA J00pPOBOJILHBIM CO00IIEHHE, cAe/JaHHOEe B CBA3H C TeM, 4TO 0 Jayvye



B3SITKH, NOCPEAHUYECTBE BO B3ATOYHHYECTBE HJIH KOMMEPYECKOM MOJKYIE CTaJ0 H3BECTHO
OpraHam BJIACTH.

AKTHBHOE Ccnoco0CTBOBaHHE PACKPBLITHIO M (HJH) paccjieJOBAHHMI0O MNMpeCcTyIVIEHHHA 10/IKHO
COCTOATH B COBEPIICHHM JIHIOM JelicTBHii, HANPABJICHHBLIX HA H300/IMYeHHE NMPHYACTHBIX K
COBEPIIEHHOMY INPECTYIVICHUIO JHI (B3ATKOIATeNsl, B3STKONOJAYy4aTe/d, NMOCPEAHHKA, JIHL,
MPUHABIINX HMJIH NEPEAaBIIHX NMpeIMeT KOMMEPUeCKoro noaxkyna), o0HapykeHHe HMyIIecTBa,
nepeaaHHoro B KauecTBe B3ATKH HJIH MpeAMeTa KOMMepP4ecKoro noaKkymna, 1 ap.

[IpeniMeTOM mNpecTyIIEHUs, NPEAYCMOTPEHHOTO CTAaThEeH 292 YK P®, sgBnsercs oduIHATbHBIA
NOKYMEHT, VAOCTOBEPSAIOUINN  (akThl, BJIEKYIIHC IOPUIUYECKHE IIOCIECACTBHA B  BHAC
[IpeIOCTABIEHHUS WK JIUIIECHHS 1IPaB, BO3JIOKEHHS HIIH OCBOOOXKICHHUS OT 00S3aHHOCTEH, M3MEHECHHS
oObeMa npaB U oOs3aHHOCTEl. K TakMM IOKyMEHTaM cjeiyeT OTHOCHTh, B YaCTHOCTH, JTHCTKH
BPEMEHHOM HETPYAOCIOCOOHOCTH, MEAHIIMHCKHE KHM)KKH, 3K3aMEHAIlHOHHBIE BEIOMOCTH, 3a49€THBIC
KHHKKH, CIIpaBKH O 3apa0OTHOHM InaTe, IMPOTOKOJIBI KOMHUCCHM IIO OCYILIECTBJICHHMIO 3aKyIIOK,
CBUZIETENLCTBA O PETUCTPAIIUH aBTOMOOUIIS.

[Tox BHeceHHEM B OGHUIMAILHBIE JJAOKYMEHTHI 3aBEAOMO JIOKHBIX CBEICHHH, HCIPABIICHUH,
HCKAXAIOIUX JEHCTBUTENBHOE COJAEP)KAHME YKa3aHHBIX JOKYMEHTOB, HEOOXOIUMO TOHHUMATH
OTpaXKeHHE M (MJIH) 3aBEpPEHHE 3aBEJOMO HE COOTBETCTBYIOLIMX NEHCTBUTENHHOCTH (aKTOB Kak B
y)K€ CYLIECTBYIOIMX OQHIMANIBHBIX NOKyMEHTaX (IOAYMCTKA, NOMHMCKAa W [Jp.), TaK H IIyTEM
M3rOTOBJICHUS HOBOTO JOKYMEHTa, B TOM YHCJIE C HCIOJB30BAaHHEM OJlaHKa COOTBETCTBYIOILETO
JTIOKYMEHTA.

CyOBeKkTaMu CIy)KeOHOro Mmojjora MOryT OBITh HaA€/JCHHBIC MOJTHOMOYMSMH Ha YIOCTOBEPEHHUC

yKa3aHHBIX ()aKTOB HOJDKHOCTHEIE JIMLA JIMOO roCyapCTBEHHBIC CIIyXalllMe UM CIIYyXKallHe OpraHa
MECTHOT'O CAMOYIPABJICHHUS, HE SBJIAIOLIUECS JO/DKHOCTHEIMH JIMLIAMH.

BO3MOKHBIE CUTYAIIUU KOPPYIIIIMOHHON HAIIPABJIEHHOCTHU U
PEKOMEHJIAIIMU IO ITPABUJIAM ITIOBEJAEHUSI

1. ITonyuenue npeonoxcenuti 06 ywacmuu € meppPOPUCHIUYECKOM aKme, KpUMUHAIbHOU
ZPYNRUPOBKU

B xoze pasroBopa noctaparbCs 3alIOMHHTh:

- Kakue TpeboBaHus JIUOO NPEI0KEHUS BBIIBUTACT JAHHOE JIUIO;
- JIEHCTBYET CAMOCTOSTENILHO MITH BRICTYIIACT B POJIA IIOCPEIHHUKA,
- Kak, KOrJla 1 KOMY ¢ HUM MOXHO CBS3aThCHA,

- 3aUKCHPOBATh MMPUMETHI JIULA U OCOOEHHOCTH €ro pevH (roJjioc, MPOU3HOUICHHE, THAICKT, TEMII
peYH, MaHepa pe4uH U Ip.);

- ecNH TpeIOKEHHE IOCTYIHIO MO Tene(oHy: 3alOMHUTH 3BYKOBOH (POH (IIYMbI aBTOMAIIHMH,
Pyroro TPaHCIoOpPTa, XapaKTepHBIE 3BYKH, rojioca 1 T..1.);

- TIPY BO3MOXKHOCTH JIOCJIOBHO 3a(pMKCHPOBaTh €ro Ha Oymare;

- TOcNe Pa3roBopa HEMEMJIEHHO COOOLIUTH B COOTBETCTBYIOLIUE IIPAaBOOXPAHUTEILHBIE OPIaHBl,
CBOEMY HENOCPEICTBEHHOMY HaYalbHUKY, |

- HE pacIpocTpaHAThCcd O (pakTe pasroBopa H €ro CoACpXKaHWH, MAKCHUMAJIbHO OTPaHUYMTH HCJIO
MIOJEH, BIAICIOMMX JaHHOW HHpOpMaLUeEH.



2. Ilposokayuu

Bo u3zbexxanue BO3MOKHEIX IIPOBOKAIIMHM CO CTOPOHBI JOJDKHOCTHBIX JIMIL [IPOBEPAECMOH OpraHu3alliu
B IIEPHO IIPOBEICHUS KOHTPOJIBHBIX MEPOIIPUATHH PEKOMEHIYCTCS:

- HE OCTaBJIATH 06€3 MpHCMOTpa CIyXeOHbIE MOMEIEHUS, B KOTOPBIX pab0oTalOT IIPOBEPAIOIIHE, 1
NIMYHbBIE BelH (oaexna, noprdenu, CYMKH H T. 1.);

- 10 OKOHYAHHWH pabouero JHA CIyXeOHbIE TOMEINEHUS PEBU3UOHHON IPYNIIBI B 00543aTCIBHOM
IIOPAJKE ONEYATHIBATH MEYATAMH YIIPaBJIEHHs (OTAEIA) U IPEACTABUTEIIS MIPOBEPSAEMOH
OpraHU3alluu;
- B cJIiyyae oOHapyXeHH [OCJIe YX0/4a IOCETUTENS Ha pabo4YeM MECTE WM B JIMYHBIX BellaX KaKHX-
00 OCTOPOHHHUX IIPEAMETOB, HE IPEAIIPUHAMAS HUKAKHX CAMOCTOATENIbHBIX ICHCTBUH,
HEMEIJICHHO JIOJIOKHTH HAYAJbHHUKY YIIPaBJICHHUA (OTAENA).

3. [Haua e3amku
- BeCTH ce0s KpailHE OCTOpOXKHO, BEXJIMBO, 0€3 3aUCKHBaHHUA, HE JOITyCKas ONPOMETYUBBIX
BBHICKA3bIBAHUH, KOTOPBIE MOIVIM OBl TPaKTOBAThCA B3ATKOJAATENEM TUOO KaK rOTOBHOCTB, THOO Kak
KaTErOpUUYECKU OTKa3 NPHUHATE B3ATKY,
- BHUMATEJIHLHO BBICIYIIATh M TOYHO 3alIOMHHUTH MpeJIOKeHHblE BaMm yciioBHs (pa3sMephbl CyMM,
HAHMEHOBAaHHE TOBAPOB M XapakTep YCIYr, CPOKH M CcHocoObl mepenayd B3ATKH, QopMma

KOMMEPUYECKOTO MOAKYTIA, II0CIIeA0BATEIbHOCTD PEILIEHHS] BOIIPOCOB);

- [OCTapaThCs IEPEHECTH BOIIPOC O BPEMEHH U MECTe IepeNadu B3ATKH JIO CIEeayIomei Oecepl U
PeUI0XKUTH XOPOIIO 3HaKoMoe BaM MecTo 1 CIEAYIONIEH BCTPEYH;

- He OepuTe HMHHIIMATHBY B pa3roBope Ha ceds, Oonplie «paboTanTe Ha IPHEMY, MO3BOJIAHTE
MOTEHIMATFHOMY B3ATKOJATENO «BBITOBOPUTHCA», cooOmuTe BaMm kak MoxHO Oosblie
MH(OPMaLUH;

- npu Hamuud y Bac nuktodoHa nocrapaTees 3anucarh (CKPBITHO) IPEIJIOKCHHE O B3ATKE;

- JIOJIOXHUTH O JAaHHOM (hakTe CIIy)XeOHOH 3alIMCKON HEITOCPEACTBEHHOMY Ha4YalIbHHKY,

- 0o0paTHTBCA ¢ MUCHBMEHHBIM COOOIIEHHEM O TOTOBAIIEMCS MPECTYIJICHHH B COOTBETCTBYIOIIHUE
IPaBOOXPAHUTENBHBIE OPraHbl;

- 00paTUTECSA K IPEACTABUTEIO HAHUMATENA.
4. Yeposa ycusnu u 300poesio

Ecnu na paOoTHHKA OKa3bIBAE€TCS OTKPBITOE NaBIECHHE MM OCYIIECTBIAETCS Yrpo3a €ro JKH3HH H
3J0POBBIO HJIM WIEHAM €I0 CEMbU PEKOMEHIYETCS:

* 10 BO3MOYKHOCTH CKPBITHO BKJIIOYMTH 3aIIMCHIBAIONIEE YCTPOUCTBO;

* ¢ YIpOXarolIMMH JepXKaTh ceOs XJIaJHOKPOBHO, a €CITH MX ACHCTBHUS CTAHOBATCH arpeCCHBHBIMY,
CPOYHO COOOIIMTH 00 Yyrpo3ax B IpaBOOXPAHMUTEIBHBIC OpraHbl U HENOCPEICTBEHHOMY Ha4aIbHUKY

* B ciIydae eciIM yrpoXaroT B CIIOKOHHOM ToHE (0€3 IPH3HAKOB arpecCun) U BBLIBHUIAIOT KaKue-JIu00
yCJIOBHS, BHHMMATEIBHO BBICIYIIATh MX, 3alIOMHUTH BHEIIHOCTH YIPOXAMOIIKX U NoOOEIIATh

MOAYMAaTh Hall UX IPEII0KEHHUEM,



* HeMe UIEHHO JOJIOKUTE O (haKTe yrpo3bl HEMOCPEACTBEHHOMY HadalbHUKY M HAMACATh 3asBJICHUC B
IPaBOOXPAHUTEIBHEIC OPraHBbl C IOAPOOHBIM H3JI0KEHUEM CITyYHBIIETOCS;

* B ciyuae HOCTYIUIEHHS YIpo3 IO TenedoHy IO BO3MOXHOCTH OTPEACTHIb HoMep TenedoHa ¢
KOTOPOT'0 IMOCTYTIMJI 3BOHOK U 3aIIMcaTh pasroBOp Ha TUKTO(OH;

* 1IpM MOJy4YEHHHd YIrpo3 B MMHUCHMCHHOH dbopMe HEOOXOAMMO NPHHATH MEPBI 110 COXPAHCHHIO
BOIMOKHEIX OTIEUaTKOB MaiblieB Ha OyMmare (KOHBEpTe), BJIOXKHUB HX B IINIOTHO 3aKpbhIBAEMBIH

MOJIMATUIICHOBLIU TTAKET.

5. Kongpauxkm unmepecos
¥ RHUMATEIBHO OTHOCHTECS K JTI000H BO3MOYXHOCTH KOH(JINKTa HHTEPECOB;
* IPUHAMATb MEPHI 10 HEAOMYIICHHIO mo060it BO3MOXHOCTH BO3HUKHOBEHHUS KOH(MJIHKTA HHTEPECOB,

¥ B HCHMEHHOM (OpME YBEJOMHTH CBOETO HEIOCPENCTBEHHOIO HaYalbHHKA O BOSHHKIICH
KOHGJIMKTE MHTEPECOB HIIH O BO3MOXKHOCTH €0 BOSHHKHOBECHHA, KaK TOJIBKO Bam ctaHeT 00 3TOM

U3BECTHO;

* [IPUHATH MEPBI 110 MPEOAOTICHUIO BO3ZHHUKIIETO KOH(JIMKTAa HHTEPECOB CAMOCTOATENILHO HIIH IO
COIIACOBAHMIO C HEIIOCPEACTBEHHBIM PYKOBOAUTCIICM;

* pP3MEHNTHh NOJDKHOCTHBIC KM CIIy)KeOHBIE IOJIOKEHUS CIIyXallero, ABJIAIOLCTOCA CTOPOHOM
KOH(HMKTa MHTEPECOB, BIUIOTH IO €r0 OTCTpaHEHHs OT MCIOIHCHHA JOJDKHOCTHBIX (CITyKEOHBIX)
00S3aHHOCTEH B YCTAHOBJIEHHOM IOPAJKE, M (MJIM) B OTKa3e €ro OT BBITO/bI, SIBUBIIEHCA TIPUYMHOH

BO3HUKHOBEHUSA KOH(PJIUKTA HHTECPECOB;

* OTBOI WJIM CAaMOOTBOJ CIYXKAIlEro B CIy4dasX M MOpPs/Ke, IPeIyCMOTPEHHBIX 3aKOHOAATEILCTBOM
Poccuiickon denepaluu,

* [epenarh IMpUHAIUIEKAIIME CIyXalleMy HCHHBIC Oymaru, akuuy (HoJIM y4acTus, Ia¥ B yCTaBHBIX
(CKJTamOYHbIX) Kam|TagaX OpraHu3alyi) B JOBEPUTEIPHOC YIIPABICHHUC,

* 06pa3oBaTh KOMHCCHH IO COOIIONCHHIO TpeboBaHMii K CIy)KEOHOMY IOBEACHHUIO CIYXaIIUX H
ypEryIMpOBaHUIO KOHQINKTOB HHTEPECOB.

6. [leticmeun u 6bICKA3b16AHUA, KOMOPbLE MOCYM fblmb 60CNPUHAMBL OKPYIHCAIOWUMU KAK
coznacue npUHAMb 3AMKy UNU KAK npocb6a o oaue 63amMkKu,

Cnosa, blpaxdcenus u JHcecmvl, KOMopble Mocym 6bimb 60CHPUHAMBL OKPYICAIOWUMU KAK NpOCbOa
(Hamek) o Oaue 63AMKU U Om KOMOpbIX He0BX00UMO B030ePHCUBAMbCA Om ynompeOneHus npu

83aUMOO0eTICMBUU C 2PAINCOAHAMU U NPeOCMAsUMeNIMU Op2aHU3ayUuU.

K 4uciny TakMX BBIPOKEHHH OTHOCATCS, HAIIPAUMED: "BOITPOC PELIHTH TPYAHO, HO MOXHO', "crmacu0o
Ha xuie6 me Hamaxews", "morosopuMmcs', "HYXHBI 0oJiee BECKHE apryMeHThl", "HyXKHO OOCYIMTBH

rmapameTphl”, "Hy 4TO fenath Oyaem?" H T.1L.;

He credyem obcyscoamb onpeoenenHble membl € npedcmagumenamu Opeanu3ayuu u epaicoaHamu,
0coBenHo ¢ memu U3 Hux, 4bs 6612004 3a6UCUM OM peuleHul u deticmeuli pabomHUK08 U Komopble

MOZYm 80CHPUHUMAMbCA KAK NPOcb0a 0 0aye 635mKu.

K umciy TAKMX TEM OTHOCSTCS, HaIPUMED:

* HU3KMHA YpOoBEHb 3apa0OTHOH IJIaThI pabOTHHKA W HEXBaTKa JICHEXHBIX CPEICTB Ha pPCaln3allhio
TeX WIH HHBIX HYX]I;



* JKejlaHUEe MPHOOPECTH TO WM MHOE UMYLIECTBO, MOJYYUTh Ty HJIH MHYIO YCIIYTY, OTIPaBUTHCS B
TYPHCTHYECKYIO MTOE3IKY;

¥ oTCyTCTBHE pabOThl Y POACTBEHHUKOB PaOOTHHKA,;
* HeoOXOIUMOCTH ITOCTYILIEHH JeTeil paboTHHUKA B 00pa30oBaTeIbHbIC YYPEKIACHHUA H T.1.;

B paszeosopax ¢ epaxcoanamu u npe0cmasumenimu Op2aHu3ayul, Ybs 661200a 3A6UCUM OM PeuleHUU
u Oeticmeuii pabomHUKos8, He cledyem 3ampazueéamv ONpeoeieHHble MeMbl, KOmopbvie Moz2ym
80CNPUHUMAMBCA KAK NpOocb0a 0 oaye 83AMmKu.

9TO0 BO3MOXHO [aXe€ B TOM cCiydae, KOrja TakKHe NPEeNIOKEHHS MPOJAUKTOBAaHbI OJIaruMH
HAMEPEHHUAMH U HHKAK He CBSI3aHbl C JIMYHON BBITO0M pabOTHHKA.

K yucny Takux NpejIoKeHU OTHOCATCS, HAIIPUMED, ITPEII0XKECHHA:
* Ipe10CTaBUTh pAa0OOTHUKY U/HJIH €r0 POJACTBEHHHUKAM CKHIIKY;

*  BOCIIOJIB30BAThCS YCIYraMH KOHKPETHOM KOMIIAaHMM H (MJIM) OKCHEpPTOB [Jid YCTPAHCHUS
BBISIBJIEHHBIX HApyIIEHHH, BBHINOJIHEHUS padOT B paMKax rocy1apCTBEHHOr0 KOHTPAKTa, MOArOTOBKH
He0OXOIUMBIX JIOKYMEHTOB;

* BHECTH JICHBI'M B KOHKPETHBIN 0J1arOTBOPUTEIbHBIN (POHN;
* moamepkaTh KOHKPETHYIO CIIOPTUBHYIO KOMaHIy H T.J.,

He cnedyem cosepuiamb onpeoeierHbie 0eUcmeus, Komopvle Mo2ym 60CHPUHUMAMbCA KAK co2racue
APUHAMb 83AMKY UIU Npocbba 0 0aue 63AmMKU.

K umcny Takux JeiCTBUMA OTHOCATCS, HAlIpUMeED:

* peryjspHoe MOJIy4eHHE MOJapKOB, Jaxe (€CIH pedb MJET HE O rocynapCTBEHHOM IpaXIaHCKOM
ciyxateM) ctoumocTbio Mmenee 3000 pyOren;

¥ [oceleHds PECTOPAHOB COBMECTHO C IIPEICTAaBHUTENAMH OpraHu3aliy, KOTopas H3BJIEKIa,
W3BJIEKaeT WIIH MOXET U3BJIEYb BBITOAY M3 PEMIEHUH uiu aeiicTBui (6e3neiicTBrs) pabOTHHKA.

93TO BAXKHO 3HATD!

[TucbMeHHBIE 3afBIECHHA O IHPECTYIUICHUAX TI[PUHUMAIOTCS B MPaBOOXPAHUTENBHBIX OpraHax
HE3aBUCHUMO OT MECTa H BpEMEHU COBEPIICHUS IPECTYILIEHUS KPYTJIOCYTOYHO.

B nexypHOHl 4acTH OpraHa BHYTPEHHHX JeJ, IPHEMHOH OpraHoB IMpOKyparypsl, {PencpaibHOH
cyx0Ob1 6GesonacHocTH Bac 00si3aHBI BBICTYIIATh U IIPUHATH COOOINEHHE, MPH 3TOM Bam cieayer
MOWHTEPECOBATLCA (PaMHUIIMEH, JOJDKHOCTBIO M pabouyuM Telne(OHOM COTPYAHHKA, NPHHABLIETO

COOOIIIEHHE.

Bel uMeeTe IpaBO IIOJYYHTh KOIHIO CBOEro 3asdBJICHHS C OTMETKOM O PErucTrpandd €ro B
[IPaBOOXPAHHUTEIHHOM OpPraHE MM TaJOH-YBEIOMJICHHE, B KOTOPOM YKa3pIBalOTCA CBEACHHS O
COTPYIHMKE, NPUHSABIIEM COOOINEHHE, U €ro IMOANWCH, PErHCTPAllHOHHBIM HOMED, HAaMMCHOBAHHC,
anpec U TeneoH MPaBOOXPAHUTEIHHOTO OpPraHa, aara fpuemMa cooOIeHHS.

B mpaBOOXpaHUTENBHOM OpraHe IMoJlydeHHoe OoT Bac cooOuieHue (3asBI€HHE) HODKHO OBITH
He3aMeTHTEIbHO  3aperMCTPHPOBAHO U JOJIOKEHO  BBIIMICCTOAIIEMY  PYKOBOIHTCIIO UL
OCYILECTBICHUS IPOLECCYATbHBIX AEHCTBHH COTNacHO TPeOOBaHUAM YTOJOBHO - IPOLECCYATEHOTO
xonexkca Poccuiickoli ®@enepanuu. Bel uMeeTe mpaBO BBIICHHTH B INMPAaBOOXPAHUTEIBEHOM OpraHe,



KOTOPOMY IOPYYECHO 3aHUMAThCS UCITOJIHEHUEM Baluero 3asgBiieHHs, O XapaKkTepe NPHHUMAEMBIX MEP
1 TpeboBaTh IpHeMa Bac pykoBoauTEIEM COOTBETCTBYIOIIETO MOApa3AeIeHHs A MOJy4YeHHs 0oee
ITOJIHOM MH(pOpMAaIINH IO BONTPOCaM, 3aTparuBaroliuM Baiim npasa 1 3aKOHHBIE HHTEPECHI.

B cnyuae oTka3za npuHAT, OT Bac cooOuieHue (3asiBieHue) O Aade B3ATKM Bbel uMeeTe mpaBo
00)KaJIoBaTh 3TH HE3aKOHHBIE JEHCTBHS B BBIIIECTOSIIMX HHCTAHUUAX (palOHHBIX, OOJIaCTHBIX,
pecnyOJIMKaHCKHX, (eAepalbHBIX), a TakKXe IMoJaTh >Xajlo0y Ha HENpaBOMEpPHBIE HEHCTBHA
COTPYJHHKOB INPAaBOOXPAHUTE/IBHBIX OpraHoB B [ eHepalpHYO npoKyparypy Poccuiickon
Degepanii, OCYMECTBISIONIYIO NMPOKYPOPCKUMM HAA30p 3a HEATEJIBbHOCTBIO TNMPaBOOXPaHHUTEIBHBIX
OpraHOB U CHJIOBBIX CTPYKTYP.
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